












































































































readily available and less toxic than strychnine-treated millo products labeled for burrow-builder 

use." 

336. This claim is substantially different than any claim made for "Rozol," EPA Reg. 

No. 7173-244, as part of its March 2, 2005 "accepted label." 

337. PARAGRAPH IN THE ORIGINAL COMPLAINT REMOVED IN AMENDED 

COMPLAINT. 

338. The information on Respondent's website at www.liphatech.com, on November 

18, 2009, constitutes advertisements, subject to the requirements of 40 C.F.R. § 168.22. 

339. The information on Respondent's website at www.liphatech.com, on February 10, 

2010, constitutes advertisements, subject to the requirements of 40 C.P.R.§ 168.22. 

340. The information on Respondent's website at www.liphatech.com, on February 19, 

2010, constitutes advertisements, subject to the requirements of 40 C.P.R.§ 168.22. 

341. The information on Respondent's website at www.liphatech.com, on February 23, 

2010, constitutes advertisements, subject to the requirements of 40 C.P.R.§ 168.22. 

342. On November 18, 2009 through February 23,2010, Respondent's website, 

www.liphatech.com, offered "Rozol," EPA Reg. No. 7173-244, for distribution or sale as that ____. 

term is defmed in Section 2(gg) of FIFRA, 7 U .S.C. § 136(gg), and 40 C.P.R. § 152.3. 

343. The claims made on Respondent's website from November 18,2009 through 

February 23, 2010, were made as a part of the distribution or sale of "Rozol," EPA Reg. No. 

7173-244. 

344. On November 18,2009 through February 23,2010, Respondent's website, 

www.liphatech.com, offered "Rozol Prairie Dog Bait," EPA Reg. No. 7173-286, for distribution 
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or sale as that term is defined in Section 2(gg) of FIFRA, 7 U.S.C. § 136(gg), and 40 C.P.R. 

§ 152.3. 

345. The claims made on Respondent's website from November 18,2009 through 

February 23, 2010, were made as a part of the distribution or sale of "Rozol Prairie Dog Bait," 

EPA Reg. No. 7173-286. 

346. On March 4, 2010, due to the claims Respondent was making on its website, 

www.liphatech.com, from November 18,2009 through February 23,2010, EPA issued another 

SSURO to Respondent regarding "Rozol," EPA Reg. No. 7173-244. 

347. The March 4, 2010 SSURO also addressed "Rozol Prairie Dog Bait," EPA Reg. 

No. 7173-286. 1 

348. Under the August 22, 2008 Amended SSURO, Respondent was prohibited from 

distributing marketing material or labeling regarding "Rozol," EPA Reg. No. 7173-244, until any 

such material was reviewed by EPA. 

349. EPA did not approve nor authorize the advertisements that were found on 

Respondent's website, www.liphatech.com, on November 18, 2009, February 10, 2010, February 

19,2010, and February 23, 2010 regarding "Rozol," EPA Reg. No. 7173-244. 

350. EPA did not approve nor authorize the advertisements that were found on 

Respondent's website, www.liphatech.com, on November 18,2009, February 10,2010, February 

19,2010, and February 23,2010 regarding "Rozol Prairie Dog Bait," EPA Reg. No. 7173-286. 

351. EPA did not approve the distribution of any advertisements that were found on 

Respondent's website, www.liphatech.com, on November 18, 2009, February 10, 2010, February 

19, 2010 and February 23, 2010 in the form of any literature, flyers, or advertisements to 

1 The March 4, 20 l 0 SSURO also covered a third product, "Rozol Pocket Gopher Bait," EPA Reg. No. 7173-184. 
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Respondent's distributor partners for either "Rozol," EPA Reg. No. 7173-244, nor "Rozol Prairie 

Dog Bait," EPA Reg. No. 7173-286. 

352. After the March 4, 2010 Federal SSURO was issued, Respondent sent letters to 

48 of its distribution partners (See Attachment I) requesting that they each destroy/disregard "any 

and all literature, flyers, advertisements" regarding "Rozol," EPA Reg. No. 7173-244, and 

"Rozol Prairie Dog Bait," EPA Reg. No. 7173-286, including brochures entitled "Control Range 

Rodents, " dated September 24, 2009 or older. 

353. The claims made to Respondent's 48 distribution partners through its 

advertisements, which included brochures entitled "Control Range Rodents," dated September 

24, 2009 or older, were made as a part of the distribution or sale of "Rozol," EPA Reg. No. 

7173-244. 

354. The claims made to Respondent's 48 distribution partners through its 

advertisements, which included brochures entitled "Control Range Rodents," dated September 

24, 2009 or older, were made as a part of the distribution or sale of "Rozol Prairie Dog Bait," 

EPA Reg. No. 7173-286. 

355. Between on or about September 24, 2009 and on or about February 23, 2010, 

Respondent offered for sale, "Rozol," EPA Reg. No. 7173-244, to 48 separate distributor 

partners (See Attachment 1). 

356. Between on or about September 24, 2009 and on or about February 23, 2010, 

Respondent offered for sale, "Rozol Prairie Dog Bait," EPA Reg. No. 7173-286, to 48 separate 

distributor partners (See Attachment I). 
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